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NEWS

Florida Lawmakers Push to Repeal 'Free
Kill' Statute in Medical Negligence Cases

"I’m ecstatic to see that after more than 34 years, this 'license to kill' is finally
being revoked," said civil litigator Blake Dolman about the legislation he
supports.
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L-R: Representatives Dana Trabulsy &

Johanna López and Senator Clay

Yarborough. Credit: Florida House of

Representatives

A Senate panel this week advanced House Bill 6017, also known

as Senate Bill 734.

The bill aims to close a loophole in Florida's so-called "Free Kill"

statute, which bars certain family members from recovering

damages for medical negligence.

A bipartisan effort in the Florida Legislature is gaining momentum to

overhaul a decades-old law that has long shielded medical providers

from accountability in cases of negligence resulting in death.

House Bill 6017, also known as Senate Bill 734, titled "Actions for

Recovery of Damages for Wrongful Death," seeks to close a controversial

loophole in Florida’s legal system known as the "Free Kill" statute. A

Senate panel on Tuesday advanced the bill, which would allow any family

member to sue if someone dies from malpractice.

Sponsored by Republican

Representative Dana Trabulsy

and Democratic Representative

Johanna Lopez, the bill has

sparked emotional debates and

garnered widespread support,

passing unanimously in the Civil

Justice & Claims Subcommittee

and sailing through the

Judiciary Committee with a 20-

to-one vote.

The lone dissenter,

Representative Tom Fabricio of

Miami Lakes, an attorney, cast

the only "no" vote in the

Judiciary Committee. In

explaining his vote, Fabricio said, "If this bill passes, could it get done?

Sure, and maybe it may get done, [but] there is a likelihood that there's

going to be increased costs for medical costs for all Floridians. My

constituents elected me to keep costs down for them." In committee

hearings, the legislator said, there was plenty of opposition. "There was

extensive, robust debate on the 'no' side ... it's not fait accompli that this

gets done."

The bill, now under consideration with a key amendment, aims to

eliminate a provision that has barred certain family members—

specifically, parents of adult children over 25 and adult children of

unmarried decedents—from recovering damages for medical negligence

resulting in death. Representative Trabulsy, who filed the bill, said her

motivation stems from a deeply personal conviction.
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Blake V. Dolman of Krupnick Campbell

Malone Buser Slama Hancock. Courtesy

photo

"No family should be told that their loved one’s life doesn’t matter under

the law," Trabulsy said. "Florida’s 'Free Kill' statute prevents parents and

adult children from seeking justice when medical negligence takes the

life of someone they love. That means if a doctor, hospital or nursing

home makes a fatal mistake, and the victim is over 25 with no minor

children, their family has no legal recourse. Their loss is met with silence."

Trabulsy recounted hearing "heartbreaking stories" from constituents:

parents who buried their children and adult children left grappling with

grief, all denied accountability due to what she calls a "loophole that

protects negligent providers instead of patients." She added, "I ran this

bill to stand up for those families and to make Florida a place where

every life counts."

The "Free Kill" provision, embedded in Florida law since 1990, has long

been a point of contention.

Attorney Blake Dolman, a

partner at Krupnick Campbell

Malone in Fort Lauderdale, has

handled numerous medical

malpractice cases and sees the

bill as a historic correction of an

unjust carve-out. "Every doctor,

every patient and every

malpractice attorney in the

state of Florida should care

about this bill," Dolman said.

"It’s eliminating perhaps the

most significant injustice that

has existed in Florida law since

the '90s."

Dolman explained the disparity:

"When an unmarried adult dies as the result of a car accident, a shooting,

an explosion or a plane crash in Florida, their adult children over 25—or

their parents, if they have no children—can file a claim for their death.

Medical malpractice is the only type of death carved out where those

people don’t have a claim. There’s no logic behind it, no reason for this

to exist other than for the exclusive protection of doctors and insurance

companies."

Dolman attributed the law’s longevity to the powerful lobbying efforts of

the American Medical Association and the Florida Medical Association.

"The doctors have one of the strongest lobbying presences in the state,

maybe even the nation," he said. "They have a lot of money, and the

victims—specifically these children of unmarried adults or parents of

adult children—have no lobby, no organization. It’s very difficult to fight

that." He expressed optimism about the bill’s progress: "If a medical
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provider commits malpractice and kills someone, they should be held

liable, regardless of whether that person is married or has children under

25. I’m ecstatic to see that after more than 34 years, this 'license to kill' is

finally being revoked."

Surprisingly, some in the medical community also support the change.

Dr. Ali J. Ghods, a neurosurgeon with Broward Health Group, sees the

amendment as a potential safeguard for patients. "It may help weed out

some of the bad players," Ghods said. "Not 100 percent of doctors are

good people or good surgeons or doing procedures for the right reason.

There are bad apples in all groups, and I feel this would prevent bad

doctors from performing bad medicine."

Ghods said the law in its current state, unfortunately, protects some of

these bad characters. "A doctor can drive a car and kill someone, and

he's liable, but if you do medical malpractice, you're not liable? It just

doesn't make sense."

House and Senate discussions and votes on Wednesday and Thursday

moved the legislation closer to repealing the exceptions that have long

prohibited certain family members from recovering non-economic

damages, such as pain and suffering, in medical negligence deaths. As

the bill heads toward a final vote, it represents a rare bipartisan push to

prioritize justice for grieving families over the interests of powerful

medical lobbies, which Dolman suggested kept the law in place.

Other Attorney Opinions

Stuart Ratzan, a partner at Ratzan, Weissman & Boldt, said, "For far too

long, unlike in every other type of injury case in Florida, corporations and

other defendants have avoided full accountability in the medical

malpractice arena. Age should not determine the depth of loss. Losing a

parent is no less painful for someone over 25 than it is for someone

younger, and it should never be a barrier to seeking justice. It’s time to

right this wrong. A change in the law to grant equal access to justice for

those over 25 in medical malpractice wrongful death cases is long

overdue. The time for change is now."

Podhurst Orseck partner Ramon Rasco suggested that Florida’s "Free

Kill" law is indefensible. "There is no state in the union other than Florida

with such a law on its books," Rasco said. "It unfairly and unjustly singles

out medical malpractice victims and violates equal protection. That is

fundamentally unfair and unjust. The law has to go. This law is not about

politics or party. It is a bad law, and legislators on both sides of the aisle

seem to agree."
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